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Extending the Period of Limitations for_

DISCLOSURE STATEMENT

This advice constitutes return information subject to I.R.C.
§ 6103. This advice contains confidential information subject to
attorney-client and deliberative process privileges and if
prepared in contemplation of litigation, subject to the attorney
work product privilege. Accordingly, the Examination or Appeals
recipient of this document may provide it only to those persons
whose official tax administration duties with respect to this
case require such disclosure. In no event may this document be
provided to Examination, Appeals, or other persons beyond those
specifically indicated in this statement. This advice may not be
disclosed to taxpayers or their representatives.

This advice is not binding on Examination or Appeals and is
not a final case determination. Such advice is advisory and does
not resclve Service position on an issue or provide the basis for
closing a case. The determination of the Service in the case is
to be made through the exercise of the independent judgment of
the office with jurisdiction over the case.

ISSUE

For the -and -tax years, which entity is the proper
party to sign the Forms 872 to extend the time to assess the
income tax liability of and its
subsidiaries?
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CONCLUSION

should sign the Forms 872 for the-consolidated
group. 's president, vice president, treasurer, assistant
treasurer, chief accounting officer, or any other current officer
duly authorized to act may sign the Forms 872 on behalf of

FACTS
On ' -merged with a second-tier subsidiary
of I states that this merger was a statutory

merger under sections 368(a) (1) (B) and 368(a) (2) (E) and that |
was the surviving corporation.

On July 25, 2000, you confirmed with the Michigan Secretar
of state that the |l that was incorporated on _’
is still incorporated and in good standing in Michigan. However,
Bl s 51N as listed by the Michigan Secretary of State

is off by cne digit from [jjjlf s EIN as stated on.
's and - consolidated income tax returns

on NI N 's Vice President,
Taxation, faxed us a letter, confirming that [ was
MR - ronains in good

incorpeorated in Michigan on
standing:
You have brought to our attention the fact that Michigan
shows - EIN as This appears to be a
keypunch error on the part of the state. The companies are
one and the same. Thank you for bringing this error to our
attention.

attached a copy of R s I 1021 filing

with and check to the State of Michigan.

On page one of the proposed Form 872 for the -tax year,
you identified the name of the taxpayer as:

With respect to the consolidated tax liability of the-
*(E.I.N- - 00 0|
consolidated group for tax year [

*

The proposed Form 872 for the [l tax year is identical, except
that the tax year is identified as
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DISCUSSION

should sign_the Forms 872 for onsolidated
group.

" Generally, the common parent is the exclusive agent for each
member of the group, duly authorized to act in its own name in
all matters relating to the tax liability for the consolidated
return year. Treas. Reg. § 1.1502-77(a). The common parent in
its name will give waivers, and any waiver sc given shall be
considered as having also been given or executed by each such
subsidiary. Id. Thus, the common parent is the proper party to
sign Forms 872 for all members of the group. Id. Where the
common parent remains in existence, even if it is no longer the
common parent, it remains the agent for the group with regard to
years in which it was the common parent of the group. Id.

Temp. Reg. § 1.1502-77T modifies the "exclusive agent" rule
of Treas. Reg. § 1.1502-77(a}. When a common parent ceases to be
the common parent of a group, whether or not the group remains in
existence, Temp. Reg. § 1.1502-77T(a) (4) provides "alternative
agents" for the affiliated group for purposes of mailing notices
of deficiency and for executing waivers of the period of
limitations. Under Temp. Reg. § 1.1502-77T(a) (4) (i}, "[t)he
common parent of the group for all or any part of the year to
which the notice or waiver applies"” may act as an alternative
agent for the group.

Under both Treas. Reg. § 1.1502-77(a) and Temp. Reg.

§ 1.1502-77T, | is the proper party to execute the Forms 872.
was the common parent for all of - and . 2fter the
merger, [ ceased to be the common parent. However,

still exists as a Michigan corporation.

The Forms 872 should be signed by -‘s president, vice
president, treasurer, assistant treasurer, chief accounting
officer, or any other current officer duly authorized to act.
I.R.C. §§ 6061(a), 6062; Rev. Rul. 83-41, 1983-1 C.B. 349,

larified and amplified, Rev. Rul. 84-165, 1984-2 C.B. 305.
After the signature line, the name of the signatory and his title
should be typed in.

Ve do recommend one change in the completed Forms 872. The
corporate name on the second page of the prior Form 872 that was

signed on is "
the coriorate name on the

" We recommend that
second page of the Forms 872 be "
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In accordance with CCDM(35)3(19)4, we are furnishing a copy
of this advisury opinion applying well-settled principles of law
to the Assistant Chief Counsel (Field Service) for 10-day,
post- issuance review. We will let you know whether the Assistant
Chief Counsel agrees with this advice.

Please call Ms. Ankeny at 213-8%84~3027, ext. 155, if you
have any gquestions.

JAMES A. NELSON
District Counsel

By:

KATHERINE H. ANKENY
Attorney




